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CTtatbs 0 MOWeHHMYeCTBE B cdoepe npeanpuHmmartensctea (159.4 YK) HapywaeT npuHumnb
paBeHCTBa M MO3BOJISET Ha3Ha4aTb pa3Hble Hakas3aHnsa 3a aHanornyHbie NPecTynneHns, aTo
npoTuBopeynt KoHCTMTYLMKN, noctaHoBun KOHCTUTYLIMOHHbIN Cya B Aekabpe npownoro roga.
MoweHHNYeCTBO B 0COO0 KPYNHOM pasmMepe CHNTAETCS TSXKMUM MPECTYNNEHNEM, a Takoe Xe
nesiHve B cpepe npeanpuHUMaTenbCckom OesaTeNbHOCTU — MPECTYNNeHNEM CPeoHen TAXEeCTu.
Mo3TOMy OCYXAEHHbIN NpeanprHUMaTEeNb MOXET paHblue NPocuTb 06 YCNOBHO-A0CPOYHOM
ocBoboX AeHun, [ob6MBaTbCA CHATUS CYyAMMOCTU 1 NOMydYaeT psa ApYrux npedoepeHLmnii ¢
TO4YKM 3peHns YK, npuwnm K BbiBody CyObW Y MOPYHYUIN rapMOHMU3NPOBATb CTaTbM.

[MpaBuTb CTaTbIO peWwnncs genytar oyMCKOro KOMMteTa no rpax,gaHCKoMy, yrofioBHOMY,
apbuTpaxHoMy 1 npoLeccyanbHOMy 3akoHogatenscteam Padgpasns MapaaHwmH. CornacHo
pa3paboTaHHOMY UM 3aKOHOMPOEKTY, CPOK NMIWEHUS CBODOAbI MO MOWEHHNYECTBY B chepe
npeanpvHUMaTenbCTBa MOXET ObiTb YBENMYEH A0 WECTU NeT 3a NPECTYNNEHNE, COBEPLIEHHOE
B KPYMNHOM pa3Mepe, 1 [0 ceMu neT — B 0cobo kpynHoM. Ceitvac oH BapbupyeTcst OT Tpex Ao
NATU NeT B 3aBUCUMOCTY OT TSXECTM HAHECEHHOT O yulepba.

OT0 ypaBHSAET CTENEHUN TSXECTU NPECTYMNNEHNA B 0ObIYHOI «MOWEHHMYECKOl» (cTaTtbs 159) un
NpeanprvHUMaTENbCKOM CTaTbSX O MOLWEHHNYECTBE — BCE OyAyT CYATATLCS TAXKMMU, XOTS
ANS npeanpuHUMaTenein MakCuManbHble CPOKM OCTaHyTCa MeHbwumn. OgHa 13 npeTeH3ni
KOHCTUTYUMOHHOrO cyaa kacanacb UMEHHO CTEMNEHN TSAXECTU NPecTynneHni, a He CPOKOB
HakasaHus, pacckasan MapaaHwmH. MakcManbHbI CPOK HakasaHus no cratbe
«MOLUEHHNYECTBO» — AeCHATb NneT.

Lo ncteyeHusi cpoka, oTBeAeHHOro KOHCTUTYUMOHHBIM CyIOM, OCTaeTCst YyTb Bonblue ABYX
MecsLEB — eCnv nonpaekn He ByoyT NPUHATHI 3a OCTaBLIEECS BPEMS, cneunanbHas
«npeanpuHMMaTenbckas» ctaTbsl NpekpaTuT AeincTBOBaTb, FOBOPUT cobecenHuk, 61mM3kunii K
nHUUmMaTopam 3akoHonpoekTa. Vx nnaHunpytot BHecTn B [Tocoymy B Hnmxaiwee BpemMs nocne
OKOHYaTe/IbHOro 3aBepLIEHNs CornacoBaHmuin, otMevaeT MapaaHwuH. OHK yxe obcyxaanuco
B pabouyeri rpynne ¢ nenyraramu, npeactasmtensamMm 6nsHec-o6beanHeHni,
npenctasutenamm KC. CoaBTopamu MOryT BbICTYNUTb APYrue BAMATENbHbIE AenyTaThbl
nanartbl, oTMe4yaeT ucto4yHmk PBK.

Monpasku no3BonAT ncnonHuUTb peweHne KC 1 coxpaHntb CTaTbio; B ClyyYae NX NpUHATUS
3aKOH MOXHO ByneT koppekTupoBaTb B Oyayuem, roeoput MapaaHwuH. MNonpaeku — camoe
MSIFKOe, 4TO MOXHO 6bIN0 caenatb, UCX0As U3 TOro, 4TO ObINO HAaNMCaHO B NOCTAHOBEHUN
KC, oTmMeuaeT copykoBoamTenb napTuinHoro npoekta «KomgpopTHas npasoeas cpena»

KC npuwen kK BbIBOAY, 4TO CAELManbHbIA COCTaB ylWeMUn npaea psaoBbix rpaxaaH: Mepa
HakasaHus 1 NpoYMe NPaBoOBbIE MOCNEACTBUS Pa3/IMYHbl MPU KPYMHOM ylepbe 1 MeNKoM,
KOTOPbIN Yalle NPUYNHAETCS UIMEHHO domn3undeckm nuuam. lNpepnaraercs BbiBeCTy pusnmy
n3-nop nencTtens ctatbn 159.4, coxpaHnB CMSArYeHHY0 OTBETCTBEHHOCTb TONbKO 3a
npeaHaMepeHHOe HENCMONHEHWE AOrOBOPHbIX 0683aTenbCTB ANs NpeanpuHuMaTenei,
NPUYMHMBLINX YIWepb NHAMBMAYaANbHBIM NPEANPUHMMATENSAM, OPraHM3aumnsM U rocyaapcTay,
nosicHset MapoaHwuH.

3a Te Xe OesHNs B OTHOWEHMN rpaxaaH bU3HeCMeHOB NPeanoXeHo CyanTb Kak 0BOblYHbIX
MOLEHHNKOB: Nno ctatbe 159 YK. B 6onblwmHCTBE cnyyYaes peyb byaeT natn 0 MOWEHHNYECTBE
npwn 0O0NIEBOM y4acTUN B CTPOUTENBbCTBE — B 3TOW Ccpepe yalle BCero cosepliaeTcs
MOLEHHNYECTBO B OTHOWEHUN (PU3NYECKMX Nnl, oTMedaeT MapaaHwmH.

B cnyyae nepeBona nen o MOWEHHNYECTBE B OTHOLWEHUW rpaxaaH nos AencTBme 06bl4HON
cTaTbV O MOLWEHHNYECTBE BO3MOXEH 1 BO3BPAT AOCYAEOHbIX apecToB AN Takmx
npeanpuHuMarenen: ctatba 159.4 BkntoyeHa B nepeyeHb ctaTten, No KOTOpPbIM apecThl Ha
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cTaaun cneacTBus He JonyckakTcs, a ctatbsa 159 — HeT. BO3MOXHO, Kakon-To BapuaHT
KOPPEKTUPOBKN ByneT HalnaoeH nocne nonyYyeHns 0T3biBa Ha NPOekT BepxoBHOro cyna, He
ncknoumn cobecenHuk PBK, 6n13kunii kK aBTopam npoekTa.

Takoe yBenmyeHme CpoOKOB — 3TO HE KOMMPOMUCCHbIN BapWaHT, a yYXecTo4YeHne, cunuTtaeT
conpencenatens «enoso Poccun» AHgpen Hazapos. 1o ero cnosam, ontumanbHbIM
peweHnem Morno bl CTaTb YBENNYEHME CPOKOB MO 9TON CTaTbe A0 NATW (KPYMHbIA pa3mep) u
WwecTn neT nuweHust ceoboabl (0060 KPYMHbIA pasmep) ¢ 0AHOBPEMEHHBIM CHUXEHNEM
MakcumanbHoOro cpoka no oCHoBHoW ctatbe 159 ¢ necatn oo WecTu ner.

«Bo BTOPHWK Ha ["occoBeTe no mManomy un cpenHeMmy busHecy AnekcaHop KanuHuH n bBopuc
TutoB Npocunun cHM3nTb cpokn no 159-i ctatbe YK no wectun net. MNpes3ngeHT um ckasan, 4o
9TO BOMOET B Nopy4eHus no utoram [ occoserta», — pacckasan Hazapos. 1o ero cnoeam, BoO
BPEMS KOHCYNbTaLMi MO KOMMNPOMUCCHOMY BapuaHTy NpaBoOXpaHUTEN HacTameanu, 4to
MOLEHHNYECTBO B cpepe npeanpuHuMaTenbCcTea AOTXKHO CTaTb TAXKUM MPECTYNIEHNEM
(CPOK WecTb NeT nuweHns csoboabl 1 Bbiwe), GusHec bbin NPoTUB. B nTOre pewmnmn cpaBHATb
CPOKM Mo BceM 159-M cTaTbsIM [0 WECTW NeT nuweHus ceoboapbl, roBopuT OH. «CTeneHb
06LWeCTBEHHO ONACHOCTM TakUX NPECTYNNEHNA HUXE, YEM Y YOUIACTBA NN TEPPOPU3MA,
rnaBHOEe — 3TO MoracuTb yuepd noTepnesBwum», — oTMevaeT Hasapos.

O BO3MOXHOW rapmoHm3saumm ctatbn 159.4 n knaccmyeckom 159-1 ctatby roBopuT U
nctoyHnk PBK B ogHon 13 nenosbix opraHusaumin. B cnyyae ¢ nepBbiM COCTAaBOM HakasaHue
MOXET ObITb MOBLIWEHO, a B Cly4ae CO BTOPOW — MOHUXEHO, OTMeYaeT OH. [Mpun aTOM cTatbu 0
MOLEHHNYEeCTBE MOTyT NoAnacTb NoL aMHUCTUIO KanuTanos. BknoyeHne ctatbun 159 un
HECKO/bKMX ee COCTABOB B 3aKOHOMPOEKT 06 aMHMCTMM 06CYXAanockb B pamMkax nonpasok KO
BTOPOMY YTEHMIO 3aKOHONpPoekTa 06 aMHUCTUM KanuTanos, pacckasanu PBK UCTo4yHuK B
LleNnoBOV OpraHMsaunn 1 BbICOKOMOCTaBNEHHbI YUHOBHUK npaButenbcTea. CtaTtbio 159 moryT
BK/IIOYNTb B 32aKOHOMPOEKT B «0OHOBIEHHOM>» BUAE.

BkntoyeHne Heckonbkmx coctaBoB cTaTb YK «MOWEHHNYEeCTBO» B CMIMCOK YrONOBHbIX CTaTEN,
KOTOpble MoAnaayT nod aMHUCTUIO KanuTanos, 6BM3HeC cunTaeT BEPHbIM, TOBOPUT UCTOYHMK B
nenosbix kKpyrax. «Ctatbs 159 cumtaetcs «pe3nmHOBON», Kak roBopsaT 6u3HecMeHbl. Ee MOXHO
NPUMEHNTb K Ntoboii caenke. M o1 Toro, 6yaeT nv oHa BKOYEHA WU HET, 3aBUCUT
NPUBNEKATENbHOCTb 9TON aMHUCTUKM Ang 6uaHeca. Mbl 3aMHTEpecoBaHbl B TOM, 4TOObI CNUCOK
cTaTel, BK/IIOYEHHbIX B aMHUCTUIO KanuTanos, Obi wrpe», — 0TMEYaeT OH.
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