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KC npu3Han npakKkTuKky BerOBHOFO cyoa HGKOHCTVITVLIMOHHOI?I

KoHcTutyumoHHbin cyp, (KC) BoccTaHOBUN HauMucneHne ceBepHbiX Hapb6aBoOK cBepx
BenmumHbl MPOT. U3meHuBliasica B 2016 roay npaktuka BepxosHoro cyna (BC)
npu3sHaHa HEKOHCTUTYLMOHHOM, MOCKOJMbKY npueena K ¢pakTM4ecKoMy MoriaoLLeHuo
MPOT panoHHbIX KO3(PPMLIMEHTOB N NPOLIEHTHbIX HaA6aBoK 3a paboTy B 0COObIX
KnuMaTtnyeckux ycnosusx. PeweHne KC npuBener K NOBbILLEHUIO 3apnnarbl
3asiBUTENnen bonee yem BaBoOeE.

KC ynoenetBopun xanobubl xuteneit Kapenuu, Npkytckoin obnactn n Antainckoro kpas,
MOCTaHOBMB, YTO CeBepHble HanbaBku 3a paboTy B 0COObIX KNMMMATUYECKMX YCOBUSIX
LOMXHbI HAYMCNATLCS paboTHMKaM CBEPX MUHMMANbHOro pasmepa onnatbl Tpyaa (MPOT).
KC HanoMHun, 4TO NPaBUTENbLCTBO HE PeannM3oBano BO3/I0XEHHOE Ha Hero nNpaso
onpeneneHns pasmepa panoHHOro KoaduumneHTa n nopsaka ero NnpUMeHeHus, a Takxe He
yCTaHOBW/IO pa3Mep NPOLEHTHOM HaabaBky K 3apnnarte 3a cTax paboTbl B TakMx Mectax u
nopsnok ee soinnatol. [Mpy aToM MuHTpyA ewe B 1995 rony noaTBepan CNOXMUBLLYIOCS Ha
TOT MOMEHT MpPaBOMNPUMEHNTENBbHYIO NPaKTUKY, yKa3as, YTO NPOLEHTHbIe HanbaBku n
KO3(PPULMEHTBI HAYMCNSAIOTCA HA haKTUYECKUIA 3apaboToK, BK/OYas BO3HArpaxnaeHue 3a
BbICNYry ner.

BC B Takux cnyyasix paHee TakXe BCcTaBan Ha CTOPOHY ceBepsiH, HO B 2016 rogy konnerus
no rpaxgaHckum genam BC peweHnsamn ot 8 aBrycta 2016 roga Ne 72-KI'16—4 v o1 19
ceHTs6pst 2016 rona Ne51-KIM16—10 nameHnna npakTUKy MPUMEHEHNS OCMOPEHHbBIX HOPM
TpynoBoro kogekca, MICXoas U3 TOro, YTo pa3mMep 3apaboTHON NnaTbl MOXET HE NPeBbIWAThb
MPOT c y4eToM BKOYEHMS PAOHHOTO KO3 OMLUMEHTA N NPOLIEHTHON Haabaeku. Kak
otTMeTun cyaobsa-goknagyvk KC no atomy neny Bnagummnp Apocnasues, NpenocTaBneHHble
rocyoapCTBOM rapaHTum «cpakTtmyeckm nornowanmcb» MPOT.

KC c HoBbiM noaxonom BC He cornacuncs v npuaHan, YTo MNoBbllleHHas onnata XuTensm
CeBepa [0/MXHa NPoM3BOAMTbLCS NOCNe onpeneneHns pasmMepa 3apnnatbl U BbiMNOMHEHNS
TpeboBaHus 06 obecneyeHnn MPOT, NoaTOMy panioHHbIA KO3 PULMEHT U NPOLEHTHAas
HanbaBka He MOryT BKNIOYATbCS B COCTAB MUHMMANbHOMO pa3mepa 3apnnatbl. Havye
3apnnarta ceBepsiH Morna Obl He OTIMYaTBLCS OT ONnathl TPyda B pernoHax ¢ 6n1aronpusiTHoIM
KNMMaToM, U rapaHTWs MOBbILWEHHOK onnaTthbl Tpyda B HEONaronpusTHbIX YCNOBUSAX
«MnpeBpaulanacb B oukLUmnio». [ocynapcTBo 0653aHO He OOMNyCTUTb NMPUMEHEHMS OOMHAKOBbIX
npasun K paboTHUKAM, HAXOOSWMMCS B Pa3HOM MonoXeHun, HarnomHun KC.
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Takmm 06pas3om, ocnopeHHble HOpMbI He NpoTuBopeYaT KOHCTUTYUMK, NOCKONbKY He
npeanonaratoT BkNtoyeHne B coctaBs MPOT B cy6bekTe KOahpMUNEHTOB 1 HanbaBok,
HaYMCNsieMblX B CBSI3M C paboTol B 0COObIX KNMMATUYECKMX YCnoBusix. denepanbHbli
3aKoHopaTesNb Bnpase COBEPLIEHCTBOBATb 3aKOHO4ATEIbCTBO B 3TOM CQOEpe, B TOM Yncne ¢
y4yeTom npaBoBbix no3vunii KC. Oena 3agsutenen nognexar nepecmotpy. Kak otmetun
afBokar 3aasurtenen, xutenoHuu Kapenuun, Bnagumup Lsnnb, «cnpasennvebii n
OKOHYaTesbHbI nTor 60pbbbl 3a peanbHOE COAEPXaHWE CEBEPHbIX FrapaHTUii» NO3BONUT €ro
LOBEPUTENSM MONYYNTb MOBbIWEHNE 3apnnaThl ¢ 7—8 Thicay pybnen oo 17—18 Toicay pybnei.
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